NudopmanronHoe npaso pecnyonnku benapyce
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BBE/IEHHE

AKTyanbHOCTh  HCCIIeIOBaHUS UH(OpPMAIMOHHOrOo TmpaBa PecrnyOnuku
benapych 00ycioBiieHa ClIeyOIUM:

1. Pa3zutue unHdopmanMoHHBIX TexHoJoruil. CoBpeMEHHOE OOIECTBO BCE
OoJbllle 3aBUCUT OT MH(POPMALMOHHBIX TEXHOJOTUH, M 3TO TpeOyeT pa3paboTKu
COOTBETCTBYIOILIETO 3aKOHOJATENbCTBA JUIS PEryJIUpOBaHUS WHGOPMAIIMOHHBIX
OTHOUICHUM.

2. 3amura nipaB u cBo0oj rpaxaaH. MHdopMalmoHHOE TTpaBO HAIPaBJICHO Ha
3alIUTy TMpaB W CcBOOON TpaxaaH B chepe MHGOPMAIMOHHBIX OTHOMmIEHUH. OHO
oTmpeseNsieT MpaBujla UCIOIb30BaHNU WH(GOPMaLNU, KOHPHUICHIIMATBHOCTH, 3aIUTHI
NIEPCOHANIBHBIX JAHHBIX U JIPYTUE€ acleKThbl, KOTOPbIE BaXKHBI JJIs1 00OECIIEUEHUs MpaB
TpaXK/IaH.

3. PerynupoBanue nHpopMamoHHoii 6e3onacHoctu. MHpopManmonHoe npaso
TaK)Ke BKJIIOYAET B ceOsl HOPMbI, HAIIPaBJIEHHbIE HA oOecrieueHne HHPOPMAIMOHHOM
0€30MacHOCTU. DTO Ba)XHO IS 3alUThl MH(OpPMALMHU OT HECAaHKIHMOHHPOBAHHOIO
J0CTyTa, BKJIOYasi KUOEPIPECTYTHOCTH.

4. Pa3BuTue OSJIEKTPOHHOIO MPABUTENbCTBA. B ycimoBusx mudppoBu3anuu
oOmiecTBa W Pa3BUTHS DJICKTPOHHOTO MPABUTENIBCTBA, HH(POPMAIIMOHHOE MPAaBO
CTAHOBUTCS HEOTHEMJIEMOW YacThlO MPABOBOIO PETYIUPOBAHMS B3aUMOJEHCTBHUS
TpaX<JaH ¥ ToCyaapcTBa B chepe HHPOPMAITMOHHBIX TEXHOJIOTHA.

5. MexnayHapoaHoe COTpyaHUYecTBO. PecmyOnmka bemapych akTHBHO
y4acTBYET B MEKIYHAPOTHOM COTPYAHUUYECTBE B 001acTU HH(GOPMALIMOHHOTO TIpaBa.
O10 TpebyeT pa3paboTKU U COBEPIICHCTBOBAHUS HAIMOHATLHOTO 3aKOHOIaTEIbCTBA,
4YTOOBI FTAPMOHU3UPOBATH €T0 C MEXKIYHAPOIHBIMHU CTAHIAPTAMU U HOPMaMH.

Bce »3tn  Qakropel agenaroT uccienoBaHue HMH(OPMALMOHHOTO —IIpaBa
PecniyOnuku  benapych akTyallbHbIM W BaXHBIM I 0O€CIEUEHHUsT IPABOBOTO
perynupoBaHusi UHPOPMAIIMOHHBIX OTHOILIEHUH B COBPEMEHHOM OOIIECTBE.

Lens pedepata: pacKkpbIiTh KIIOYEBBIC AaCIEKThl MH(POPMAIIMOHHOTO IpaBa
Pecnybnuku benapycs.

3amauu pedepara:

- U3YYHUThb MOHATHE U COJEp:KaHHe WH(OPMAIMOHHOrO mpasa PecrnyOnuku
benapycs;

- TMPOAHATU3UPOBATh MCTOYHUKH HH(OpMAIMOHHOTO TmpaBa PecrmyOnuku
benapycs.



1 IIOHATUE N OBIIAA XAPAKTEPUCTUKA NTHOOPMALIMOHHOI'O
ITPABA PECITYBJIMKU BEJIAPYCb

B mnaubGonee o6mem Buae 107 UWHOOPMAIMOHHBIM TMPABOM MOHHUMAIOT
COBOKYMHOCTh IPABOBBIX HOPM, PETYJHUPYIOUIUX OTHOIICHUS, CBS3aHHBIE C
CO3/IaHUEM, PACTIPOCTPAHCHUEM M UCIOJIb30BaHUEM uHpopmaiuu. OHO BKIIOYAET B
ce0s Takue acmeKThl, KaKk aBTOPCKOE MPaBo, MPaBO Ha JOCTYN K HHGOPMAIINH, TIPABO
Ha 3alATy TEPCOHATBHBIX JAaHHBIX, NMPaBO Ha WH(OOPMAIMOHHYIO 0€30MacHOCTh W
npyrue [6, c. 6].

Ilens mH(bOpPMAIIMOHHOTO TIpaBa — oOecredeHue OalaHca MEXIy CBOOOION
nocTyna K WH(GOpMAlWd W 3alUTON WHTEPECOB aBTOPOB, MPaBOOOJIAIaTENCH H
TPaKIaH B IIETIOM.

Tepmun «uHPOpPMALIMOHHOE MPABO» OOBIYHO TOHUMAETCS B TpEX 3HAUCHUSIX [ 1,
c. 9]

- KaK HayKa;

- KaK y4ueOHast TUCUHUILINHA,;

- KaK OTpaciib mpasa.

NudopmarnmonHoe mpaBo Kak HayKa MpEJCTaBIsET cO0OM CHCTEMY HAayYHBIX
3HaHWK 00 WH(POPMAIMOHHOM TIpaBe KaK OTPac/d IpaBa, €ro MPEeJAMETe U METOJC
IIPABOBOTO PETYJIUPOBAHUS, HCTOPUHU PA3BUTHS, COJACPKAHUH MTPABOBBIX WHCTUTYTOB
U T.JI.

Hayka wunHpOpManuoHHOTO TpaBa NpHW3BaHA BHIPAOATHIBATH TEOPETHUCCKUE
3HaHWS TyTeM U3Y4YCHHs 3aKOHOMEpPHOCTEH, OCOOEHHOCTe u  mpobieM
dbopMUpOBaHUS U PA3BUTHS ATOU OTPACIIH.

Hayka wuHOpManvoHHOTO TmpaBa Ha CETOAHSIIHUN MOMEHT TOJBKO
dbopmupyeTCs, HO YK€ BBIPUCOBBIBAIOTCS HanOOJIee BaXKHBIC HAIMIPABICHUS HAYYHBIX
UCCJIEIOBAHUM, B YUCIIE KOTOPBIX:

1) u3yyeHue nNpaBoBBIX PEKUMOB HHPOPMALIUU U HHOOPMAITMOHHBIX PECYPCOB;

2) uzyuyenue uHpopmaiuu Kak oObeKTa Mpasa;

3) wusydeHue UHPOPMAIMOHHBIX CHUCTEM, TEXHOJOTUHA U CPEICTB UX
o0OecIieueHus;

4) n3yueHne pa3IuvHBIX BUIOB PEKUMA 3aKPHITON HHGOPMAIIHH;

5) uccnenoBaHue CTPYKTYpbl MHGOPMAIMOHHOIO IpaBa KakK KOMIIJIEKCHOM
OTpaciy MpaBa;

6) wuccIeIOBaHWE TMPAKTHKKA TPUMEHEHUS HOPM  HMH(DOPMAIMOHHOTO
3aKOHO/IaTEJIbCTBA,

7) W3ydeHHWe B3aMMOCBSI3M WH(POPMAIMOHHOTO IpaBa C WHBIMH OTPACIISIMHU
paBa;

8) u3yueHmne nMpaBoBBIX MpooIeM raodanbHON cetn HTepHET;

9) u3ydeHue mpaBoBLIX MpodIeM HHPpopMarmoHHOM 6e3omacHoctu [1, ¢. 10].

[IpuBeneHHbIN MepeueHb HE SIBISETCA HCUYEPHBIBAIOIINM, MOCKOIBKY cdepa
WHOOPMAITMOHHBIX ~ OTHOIICHUM aKTHMBHO  pa3BHUBaeTCs, (oOpMuUpys  HOBBIC
HaIpaBJICHUs] HAYYHBIX UCCIICIOBAHMIM.



Kak yuebHas qucnuminHa nHGOPMALIMOHHOE MPABO — 3TO CHUCTEMa 3HAHUI 00
UH(POPMALIMOHHOM T[paBe, 00s3aTENbHBIX JI H3yYEHUs B Y4YEOHBIX 3aBEICHUSX
(rmaBHBIM  00pa3oM, IOPUAMYECKHMX) HAa OCHOBAaHMM M B COOTBETCTBUU C
rocy/1apCTBEHHBIMU 00pa30BaTeNbHBIMH CTaHAAPTAMU U Y4€OHBIMH IPOTPAMMAMH.

NudopmanmonHoe mnpaBo Kak ydeOHas AMCHMIUIMHA MpuU3BaHa 00O0OLIUTH
OCHOBbI Hay4YHbIX 3HAaHUU B 00JacTU TEOPUM HH(POPMAIMOHHOTO IMpaBa, PACKPHITh
O0COOCHHOCTH HMH(POPMAIIMOHHO-NIPABOBBIX HOPM M MHCTUTYTOB, MpPAaKTUKy UX
OPUMEHEHHUsS, BOOPYKUTh OYyIymIMX  CHCIHATUCTOB  HEOOXOAUMBIMH IS
CaMOCTOSTEIIbHON paOOThI 3HAHUSAMU U HaBbIKamu [ 1, c. 11].

HNudopmanmonHoe mpaBo B 0000mIeHHONW (QopMe MOXKET OBITh OMpeAeseHO,
KaK CcaMOCTOSITeNIbHAs OTpacib IpaBa, NPEICTABISIIONIasi COOOM COBOKYITHOCTD
MIPAaBOBBIX HOPM, 3aKPEIUISIONINX M PETYIUPYIOMUX OOIIECTBEHHBIE OTHOIICHHS,
BO3HHUKAIOIIIKE B MPOIIECCe CO3aHmsl, MpeoOpa3oBaHus, XpaHEHHS, pacIIpOCTPAHECHUS
U oTpeOsieHus: THGOPMAIIIH.

WupopmaninoHHoe  mpaBO  SBJISIETCSI  CAMOCTOSITENIBHOM  OTpaciibio
HAI[MOHAJIBHOW CUCTEMBI IIPaBa B CUIIY CIEIYIOIIUX 00CTOATENBCTB [1, ¢. 12]:

- HaJW4yusl y HEro CBOEro IpeaMeTa IPaBOBOTO PEryJIMPOBAaHUS M OCOOBIX
METOJIOB PErYIMPYIOIIETO BO3IEHCTBUS;

- HaJIM4us 3HAYUTEIHbHOT0 00beMa JI0CTATOYHO Pa3BUTOr0 MH(POPMALIMOHHOTO
3aKOHO/IaTEJIbCTBA,

- HaJIM4Us CUCTEMBI CIIEIIUAIbHBIX TPUHIIUIIOB TIPABOBOTO PETYIUPOBAHUS.

[Tockonbky mOHATHE HMH(POPMAIMOHHOTO TMpaBa MOSBUIOCH OTHOCHTEIHHO
HEJJAaBHO, YYEHBIE ITO-PA3HOMY PACKpPBIBAIOT €ro coxep:kanue. Tak, no maeHuto M.JI.
baunno, wuH(OpMalMOHHOE  MPaBO  MPEIACTABISIET COOOM  COBOKYMHOCTh
JOKTPUHAIBHBIX TOJOKCHUH IOPUANYECKON HAyKH, MPaBOBBIX HOPM, OOpa3yIOLINX
CaMOCTOSITENIbHBIMI  MAacCHMB  HAlMOHAJILHOTO IIpaBa, HOPM  MEXIYHapOJHOIrO
3aKOHOJATENIbCTBA, @ TAKXKE COCTOSHHE IPABOBOIO CO3HAHMS CyOBEKTOB IIpaBa B
o0nactu  WMHGOPMALMOHHONW  JESATEIbHOCTH UM  OTHOLIEHUHM, CBSI3aHHBIX C
MH(POPMALMOHHBIMU pecypcaMu, PYHKIITMOHUPOBAHUEM MH(OPMAIIMOHHBIX CUCTEM U
ceTel B YCIOBUSIX IPUMEHEHHS COBPEMEHHBIX HH(GOPMALMOHHBIX TEXHOJIOTHM,
HaIpaBJIEHHBIX Ha oOecreyeHre Oe30MacHOro yJOBIETBOPEHHSI MH(POPMAIIMOHHBIX
NOTPeOHOCTEN TpaxkIaH, WX OpTraHM3aluid, TOCYAapCTBA W OOIIECTBA B IIEJIOM,
oOecrieueHne aJEeKBAaTHOW pEaKIMH OPUAMYECKOM CHCTEMbl Ha HapylIeHHE
YCTAaHOBJICHHBIX ~ 3aKOHOJATEJbCTBOM TMPaBWJI B 00JacTh HMHPOPMALUU U
uHpopmaTtuzanuu [6, c. 11].

B Teopum mpaBa mpeAMETOM MPABOBOTO PETryJIHPOBAHUS TMPU3HAETCA
COBOKYITHOCTh ~ OOIIIECTBEHHBIX  OTHOIICHWH, Ha pPEryJupOBaHHE  KOTOPBIX
HETMOCPEJACTBEHHO HAMpPaBJICHBl COOTBETCTBYIOIIME HOPMBI TMpaBa. [lOCKONBKY
nHGOPMAIIMOHHOE TIPABO IO CBOEH CYTH SIBISIETCS MPaBOM 00 MHGOPMAIUH, TPEAMET
€ro PeryJIMpOBaHUS COCTABJISIOT T€ OOIIECTBEHHBIE OTHOIICHHUS, KOTOPHIE CBS3AaHBI C
uHdopmarert (BO3HMKAIOT IO TIOBOJAY JIaHHOTO OOBEKTa, OIMOCPEIYIOTCA
mporeccaMu ooparieHus: HHGpopMaIum).

WNHupopmalinoHHOE MPaBoO ABJIAETCS OTPACIbI0 CUCTEMBI OEIOPYCCKOTO MpaBa,
BO3HUKILIEH Ha CThIKE LEJIOTO psjia TPaJUIMOHHBIX OTpaciel IpaBa B MpoIecce
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pa3BUTHS UHPOPMAIIMOHHBIX TEXHOJOTUNA U CBSI3aHHBIX C HUMHU HMH(OPMAIMOHHBIX
OTHOLIEHUH B oOmecTBe. B cuily CcBoero KOMIUIEKCHOTO XapakTepa OHO
B3aMMOJICUCTBYET CO BCEMM OTpPAC/IIMH HAI[MOHAJIBLHOIO IpaBa, OJHAKO Oa30BBIMU
OTpacisiMU TIpaBa JJig PErYJIUPOBAHMS OTHOIICHUM, CBSI3aHHBIX ¢ UH(POPMAIMOHHOM
NESITEIbHOCTDIO, SIBJSIOTCS KOHCTUTYIIMOHHOE U aIMUHUCTPATUBHOE TIPABO.

[Ipunune HHOOPMAITMOHHOTO TIPpaBa 0A3UPYIOTCS Ha MOJIOKEHUSX OCHOBHBIX
KOHCTUTYIIMOHHBIX HOPM, 3aKPEIUIAIOMMX HHGOPMAIIMOHHbBIE MpaBa U CBOOOABI U
rapaHTUPYIOIIUX HUX OCYIIECTBIICHHE, a TakK€ Ha OCOOCHHOCTAX M IOPUIAMYECKUX
CBOMCTBax MHGOPMAIMH Kak 00BEKTa TPABOOTHOIIICHHHA.

Anann3 wuH(OpMaMOHHOW cdepbl W JCHCTBYIOMIMX B HEH CYOBEKTOB
MO3BOJISIET BBIICJIUTh TPU UX OCHOBHBIE KaTeropuu [6, c. 12]:

- MIPOU3BOAUTEIN uH(bOopMaIuy, nH(OPMAITMOHHBIX pECypCoB,
WHOOPMAITMOHHBIX  TPOYKTOB, HH)OPMAITMOHHBIX  YCIYT, a  TaKxke
UH(OPMAITMOHHBIX CUCTEM, TEXHOJIOTHI U CPEJICTB UX 00ECIICUCHMUS;

- obOmanmarenu (mepskarenu) uHPopManuu, WHGOPMAIIMOHHBIX PECYPCOB,
UH(OPMAIMOHHBIX MPOAYKTOB, COOCTBEHHUKHU WH(DOPMAIITMOHHBIX CUCTEM U CPEJICTB
X 00ecIeueHus;

- moTpedurenu nHdopmauu, THGOPMAIIMOHHBIX PECYpCOB, HHDOPMAITMOHHBIX
MPOYKTOB, THGOPMAIIMOHHBIX YCIIYT.

Jns Bcex CyOBEKTOB, MACHCTBYIOUIMX B HHPOpPMAIIMOHHOW  cdepe,
yCTaHABJIMBACTCS TPaKIaHCKO-TIPABOBas, aJIMHHUCTPATUBHO-TIPABOBAS W YTOJIOBHAS
OTBETCTBEHHOCTH 3a HEIIPAaBOMEPHOE MTOBEICHUE B MH(GOPMAITHOHHON cepe.

B cwty Toro, 9To OTHOIIEHUS, BOZHUKAIOMNUE B MHGOPMAIIMOHHOK cdepe, He
SIBJSIFOTCST OJTHOPOJHBIMH, JUISI YSICHEHUS CYIIHOCTH TpeaMera WHGOPMAIMOHHO-
MIPABOBOTO PETYJUPOBAHUS TPHHATO TMOAPA3ACIATH JaHHBIC OTHOIICHHUS Ha
caeayromme rpynisl [1, c. 14]:

1. OTHoMIeHMS, CBSI3aHHBIE C CO3J]aHUEM M MpeoOpazoBaHueM MHpopmaiuu (B
JAHHYI0 TPYIIy BXOJAT OTHOIICHUWS: CBS3aHHBIE C CO3/IaHUEM OOBEKTOB
WHTEJIEKTYaJTbHONH COOCTBEHHOCTH; CBSI3aHHBIE C CO3JIaHUEM O(HUIIMATHLHOU
uHOpMaIIMU OpraHaMy TOCYJapCTBEHHOM BJIAacCTM U YNPABICHUS, MECTHOIO
CaMOYIIPaBJICHUS; C CO3/JaHUEM MACCOBOM MHGOPMAILINH U T.11.);

2. OTHoOmICHUS TIO TOBOMIY XpaHEeHUS WHGOpMANUK (OTHOIICHHUS IO MOBOIY
00s13aTEIHPHOTO XPAHEHUS OTACIBHBIX BUAOB WH(MOpPMAIMHU, HATpUMep, HHPOPMAITHH
OTPAaHUYCHHOTO I0CTyINA U T.1.);

3. OTHolIeHMs, CBSI3aHHBIE C Mepeadeil U pacnpocTpaHeHueM UH(pOpMauu
(OTHOMICHMsI TI0 TOBOJY PacHpPOCTpPaHEHUS TMPaBOBOW WH(GOPMAITUH, OTHOIICHHUS,
CBSI3aHHBIC C PACMIPOCTPAHCHHEM HWHGOPMAIIUU TTOCPEICTBOM HCIIONB30BAHUS CETH
WNuTtepHeT u T.11.);

4. OTHOIIEHUS, CBSA3aHHBIC C TOTpeOieHHEM HHGOpMANuK (OTHOIICHUS II0
MOBOJy peaiu3aluyd IpaBa 4YeJoBeKa Ha TOUCK U TMOJydyeHue uH opMaiuuy;
OTHOLIEHUS B chepe OMOIMOTEUHOTO Jiea, apXUBHOTO JIeia U Jp.).

NudopmanmonHpie  MpaBOOTHOIICHHST — 3TO  ropuaudeckas  (opma
OOIIIECTBEHHBIX OTHOIICHUA B UHGOPMAIIMOHHONW cdepe, yperyJIupoBaHHBIX
HOpMaM# HWH(OPMAIMOHHOTO TpaBa, B KOTOPBIX CTOPOHBI BBICTYNAIOT HOCHUTEIISIMHU

6



B3aMMHBIX CYOBEKTHBHBIX IpaB M 00SI3aHHOCTEH, COOTBETCTBYIOIIUX KOHKPETHBIM
IOpUANYECKUM (aKTaM U peaan3alusi KOTOPbIX TapaHTUPYETCS TOCYIapCTBOM.

OO0bekT  MHGOPMAaLMOHHOIO  @paBa  00pa3ylOT  MaTepUAIbHBIE U
HeMaTepualbHbIE MPOLECChl, Ojara nodyxaarouie cyObeKTOB MH()OPMALIMOHHOTO
npaBa BCTyNaThb B ONPEEIEHHBIEC OTHOLLIECHUS.

O06bexkTOM MH(}OPMaLIMOHHOTO npaBsa BBICTYIIAET uHpopMaIus:
MH(POPMAILIMOHHBIE PECYpChl, 0a3bl JaHHBIX, Pa3IMYHbIC II€YAaTHbIE MaTEpHAaIbl,
ayJimoMaTepHalibl, BUAEOMATEPUabl U MHOTOE IPYTOE.

CTouT OTMETUTH, YTO HE3aBHCUMO OT MpUHUMAEMoW (Gopmbl, HHYOpMALIHST —
3TO BCErJa CBEJIEHUA O COOBITHSAX, JUIAX, Ipoueccax. YeloBeKk H3BIEKaeT e€ u3
BHEIIHEW Cpeapl M OTOOpakaeT B CBOEM CO3HaHMH. B CBOI ouepenp, CyObeKT
nHGOPMAIIMOHHOTO MpaBa — JIMIIO, HAACIEHHOE MMPaBaMU U 00S3aHHOCTSIMH, C IIEITBIO
peaM3anyy MOJTHOMOYHM, KOTOpPhIE OBLIM HAa HETO BO3JIOKEHBI HHPOPMAITMOHHBIM
IIPABOM.

HNHpopmalinoHHOE MpaBO AKTUBHO MCIOJB3YET OCHOBHBIE MOJIOXKEHUS TEOPUU
rocyiapcTBa W TIpaBa, B3aUMOJEHCTBYET» C TaKUMHM OTpacisiMHU  Kak
KOHCTUTYL[MOHHOE MPaBO, aIMUHUCTPATUBHOE MIPaBO, (PHAHCOBOE MIPABO, YTOJIOBHOE
IpaBO, TPaXXJAHCKOE IIPaBO, TPYAOBOE IMPABO, CYAOYCTPOMCTBO, MEXKIYHApOIHOE
nyOnuyHOE U yacTHoe mpaso [1, c. 17].

Taxxe BakKHO yKazaTh, YTO C APYTOH CTOPOHBI, HHPOPMAIIMOHHO-TIPABOBBIC
HOPMBI TTPOHUKAIOT MPAKTUYECKH BO BCE OTPACTH IMpaBa MPU PEryIUPOBAHUU HMH
OTHOIICHUW, BO3HUKAIOIIWX TPU CO3JAHHUH, MPEOOPA30BAaHUM W TMOTPEOICHUU
uHpopMaimu. OTO O0ObICHAETCA TeM (akToM, YTO HHGPOpPMAIUS SBIACTCA
HEOTHEMJIEMOM COCTABHOM YacCThIO JIEATEIbHOCTH YEJIOBEKa, a MOTOMY IPaBOBBIE
OTHOIICHHUS 110 CO3aHMIO, MPeoOpa30BaHUIO U MOTPEOICHNI0 HHPOPMAIINH B JTIOOBIX
OTpaciiiX M HaNpaBlICHUSAX JEATEIbHOCTH NOANAAAIOT TMOJ 3aKOHOMEPHOCTHU
IIPaBOBOT'0 PETYJIUPOBaHUS HHPOPMALIMOHHOTO TIPaBa.



2 ICTOYHUKU NTHOOPMALMNOHHOI' O ITPABA
PECITYBJIMKU BEJIAPYCb

C TOuUKM 3peHUs 3HAYEHUS 3aKOHOJATEIBHBIX aKTOB, 3aKPEILIAIOIINX HOPMBI
MH(POPMAILMOHHOTO IpaBa, a TakKXe OOLIECTBEHHBIX OTHOIIECHUMN, PEryJIMpOBAHUE
KOTOPBIX UMM OO€CcreurBaeTcs, ICTOYHUKH MH(POPMAIMOHHOTO NpaBa B bemapycu
MO>KHO CTPYKTYPUPOBATh CIEAYIOIINM 00pa3oMm:

1) uadopmarmonHo-npaBoBsie HopMbl Konctutyunn PecnyOonuku benapycs ¢
M3MEHEHUSIMU U JOTIOJIHEHUSIMU [2];

2) 3akoHOAaTeNnbCTBO 00 uH(OpMarmu, (HOpMUPOBAHUHM HHGOPMAITMOHHBIX
peCypcoB, MpeaocTaBiIeHNN HHPOpMaAIMOHHBIX yeayT (3akoH Pecryonuku bemapych
ot 10 HOs0pa 2008 1. Ne 455-3 «O6 unpopmauuu, uHGOpPMATH3AUMN U 3AIIUTE
uHpOpMaLMN») ¢ U3BMEHEHUSIMU U TIONOJHEHUSAMNU) [S];

3) 3aKOHOJATENbCTBO O CO3JaHMM W TPUMEHEHUU HHPOPMAIMOHHBIX
TEXHOJIOTHM U CPEJICTB UX 00ECTIeUeHMS,;

4) 3aKOHOJIaTeIILCTBO 00 MH(POPMAITMOHHOM 0€30MaCHOCTH;

5) 3aKOHOJIaTENBCTBO 00 MHTEIUIEKTYaIbHOW COOCTBEHHOCTH;

6) 3aKOHO/IaTENbCTBO O CPEJICTBAX MAacCOBOM MH(popManuu (Harnpumep, 3aKoH
Pecniyonuku benapych ot 17 uronmsa 2008 r. Ne 427-3 «O cpeacrBax MaccoBOM
undopmarun» [4], 3akon Pecnyonmukm bemapycs ot 10 mas 2007 r. Ne 225-3 «O
peKiamey);

7) WHPOPMAIMOHHO-TIPABOBBIE HOPMBI B COCTaBE aKTOB OTPACJIEBOTO
3aKOHOAATENbCTBA (HOpMBI ['paxknanckoro koaekca Pecnyonuku benapyces, Konekca
PecnyOnuku bemapych 00 aIMUHUCTPAaTUBHBIX MPAaBOHAPYIICHUSX, YTOJOBHOTO
kozaekca Pecniyonuku benapyce u nip.);

8) HOpMBI HMH(OPMAIIMOHHOTO IIpaBa, COJAEpXKAIUMEcs B MEXKIYHAPOIHBIX
noropopax, patuuuupoBaHHbIx  Pecnybnmukoit  bemapyce.  Pacnpenenenue
MH(POPMALIMOHHO-IIPABOBBIX HOPM IO yKa3aHHBIM IpylIaM M pa3rpaHudeHHE ITHX
Ipynn IO XapakTepy pPeryJupyeMbIX OOILIECTBEHHBIX OTHOLIEHUHN SBIIAETCA
YCIIOBHBIM.

Konctutynus [2] u 3akon "O cpeactBax maccoBoil nHdopmaruu" ot 2008
roga [4] ¢ W3MEHEHMSIMU U JONOJHEHUSIMHU SIBJISIOTCS OCHOBOW IPABOBOIO
pEeryaupoBaHus AesITeIbHOCTH oOpamieHus nHpopmauu B benapycu. Koncrturyus
rapaHTUpyeT CBOOOAY MHEHUH M HUX CBOOOAHOE BBIPAKEHHE, 3aMpeliacT
MoHonomuzanuo CMU u uensypy.

Cratbs 34 Koncturynum PecmyOmmku benmapyck rapaHTtupyeT mpaBo Ha
MOJy4YEHUE, XPAHCHUE U PACIPOCTPAHEHUE TTOTHOM, JOCTOBEPHOU U CBOEBPEMEHHOM
uHPOpMAIIMU O JIEATEIBHOCTH TOCYAApCTBEHHBIX OPraHoOB, O MOJUTUYECKOM,
DKOHOMHYECKOM, KYJIBTYPHOM U MEXIYHAPOAHOU KU3HHU, COCTOSHUU OKPYKAIOIIEH
cpensl [2].

3akon "O cpenctBax MaccoBoil HHGOpMaNMK'" YCTaHABIMBAET OCHOBHBIE
npuHuunel aesrenpHoctu CMU B Bemapycu: nocToBepHOCTh  HMH(OpMAIUH,


https://pravo.by/document/?guid=3871&p0=V19402875

PaBEHCTBO, YBaXXCHUE IIPAaB U CBOOO YEJIOBEKA, MHOKECTBEHHOCTh MHEHHM, 3aIIUTY
HPABCTBEHHOCTH U COOJII0/IeHUE TPOPECCUOHANBHOM 3TUKH [2].

B benapycu 06a30BbIM aKkTOM, PETyJUPYIOIIUM OTHOILLIEHUS, BO3HUKAIOIINE
MEXJy NoTpeOuTensiMd MHGOPMAlMUM W €€ MPOU3BOAUTENSMHM NpU OOpalleHuu
undopmaruu, sBiasercs 3akoH Pecnyonuku  bemapyce  «O06  mHbopmariuwy,
uH(pOpMaTH3alUU U 3amuTe nHGopmaum» [5].

Crarpst 6 yKa3aHHOI'O 3aKOHA COJEPKUT OCHOBHBIE IIOJIOKEHUS O IpaBE Ha
uHGOPMAITHIO:

1. TocygapcTBeHHBIE Oprasbl, (U3HYECKUE U IOPUAMYECKUE JIHIA BIpPaBE
OCYIIECTBIISITh TOWCK, TOJy4YeHHE, TMepeaady, cOop, o0paboTKy, HaKOIJICHHE,
XpaHEHHE, paciupocTpaHeHUe W (MJIM) MPEeAOoCTaBlIeHHEe MH(OpPMALUK, MOJb30BAHKE
uHbopMaIel B COOTBETCTBHH C 3aKOHOAaTeIbCTBOM PecmyOnuku benapychs.

2. T'ocymapcTBeHHBIC OpraHbl, OOIIECTBEHHBIE OOBEAMHEHUS, IOKHOCTHBIE
auna 00si3aHbl MPENOCTaBIATh TpaxaaHaMm PecrnyOnuku benapych BO3MOXKHOCTH
03HAaKOMJICHUS ¢ MH(POpMAIMEH, 3aTparuBaroiiell ux rnpaBa 1 3aKOHHbIE HHTEPECHI.

3. I'paxxnanam PecnyOnuku benapych rapaHTHUpyeTcsi MpaBO Ha IMOJIYy4YEHUE,
XpaHEHHE M  PACIPOCTPAHEHHE TIOJHOW, JIOCTOBEPHOW M  CBOEBPEMEHHOMU
uHpOpMaAllMl O JEATEIBHOCTH TOCYJapCTBEHHBIX OpPraHoOB, OOIIECTBEHHBIX
00beIUHEHUN, O MOJUTUYECKONW, SKOHOMUYECKOHN, KYJIbTYPHONH M MEXIyHapOIHOM
YKU3HH, COCTOSTHUM OKPY>KAIOIIEH CPEIbI.

4. IIpaBo Ha WHQPOPMAIIMIO HE MOXKET OBITh MCIIONB30BAHO IS MpOMaraHbl
BOMHBI WJIM SKCTPEMHUCTCKOM JI€ATEIbHOCTH, a TaKXe JMJI1 COBEpPUICHUS HWHBIX
MPOTUBOIPABHBIX JICSTHUM.

Bce yka3aHHbIe BbIIIE MpaBa COrJACHO IMOCJIEIHUM BHECEHHBIM HU3MEHEHHSIM
peanu3yroTCs COrIACHO 3aKOHY [5].

AHanu3 mnokasbiBaer, yTo Kpome KOHCTHTyIMH M PAacCCMOTPEHHBIX 3aKOHOB,
OTJIEJIbHbIE HOPMBI HHPOPMAILITMOHHOTO TIPaBa COAEPIKATCA:

- I'paxnanckom kopekce Pecny6muku benapych (momyueHue, pa3MelieHue,
npefocTaBieHue  HMH(OpMAaIMM; IPaBOBOE  PETYJUMPOBAHUE  CIIy)KEOHOM U
KOMMEpYECKON TalHbI; ITPAaBOBOE PEryJMPOBAHUE 3aLIUTHl YECTH, JTOCTOMHCTBA U
JIEJIOBOM pEemyTali; UCKIIYUTEIbHBIE NIpaBa Ha PE3yJbTaThl MHTEIUIEKTYaJbHOU
NEeATENbHOCTH U TIP.);

- Konexce PecnyOnuku benapyce 00 aaAMHUHHCTpaTUBHBIX MPaBOHAPYIICHHUSIX
(HE3aKOHHBII OTKa3 B MPEJOCTABICHUH HH(POPMALMH, MPEAOCTABICHUE 3aBEJOMO
JOKHOW HMH(OpMAINK, HE3aKOHHOE HCIOJB30BaHME JHOO pas3rialleHue CBEICHUM,
HapylieHWe TPaBWI 3alUThl WHGOPMAIMH, HECOOMI0AeHNE TpeOOBaHUN K
uHbOopMaIuy, pasriameHue KOMMEPUYECKOU WU VHOU TalHBbI,
HECAaHKIIMOHUPOBAHHBII JOCTYIl K KOMIBIOTEpPHON HWH(OpMaLUK, HApPYyIICHHUE
3aKOHOJATENbCTBA O CPEACTBaX MaccoBOM MH(popmauuu U np. B oTaenbHON TiiaBe
KOJIEKCa 3aKpeIJIeHa OTBETCTBEHHOCTh 3a aJMUHHUCTPATUBHBIE NMPABOHAPYIICHUS B
00J1aCTH CBSI3U U UH(POPMAIIHH);

- YromoBuom kozaekce Pecnybnmuku bemapycws (pasmen XII «IIpectrymnenus
IpOTUB MH(POPMALIMOHHOM OE30MacCHOCTH», a TAKXKE CTaThH, MpeaycMaTpUBAIOIINE
YTOJIOBHYIO OTBETCTBEHHOCTh 3a IIPECTYIUICHHUS, CBSI3aHHBIE C HE3aKOHHBIM
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oboporoM wuH(popManuu (B TOM YHUCIE€ W KOMIIBIOTEPHOM), pasriiallieHhe TaWHBI
(BpaueOHOM, KOMMEPYECKOH, CIIyeOHOU, TOCYIapCTBEHHOM) W Jpyrue BUIbI
MPECTYIICHUN);

2 — OaHKOBCKOM, 3€MEJIbHOM, TaMOKEHHOM, JKOJOTHYECKOM, TPaHCIOPTOB
HOM IIpaBe. 3/e€Ch 3aKpEIUBIIOTCS OCOOEHHOCTH O0OpOTa pa3iIMYHBIX BHUIOB
uHdopmaiu, WHOOPMAIIMOHHBIX CHUCTEM U TMPUMEHEHHE WHGOPMAIIMOHHBIX
TEXHOJIOTHI B pa3IMuHbIX chepax X0o3sMCTBEHHOM AesiTenbHoCcTH. Hanpumep, HOpMBI,
perynupyoomue HWHOOpPMalMOHHBIE OTHOMICHMS, cojaepkamuecs B baHkoBckom
kozekce Pecrybnmuku bemapych, 3aKpeIuisiioT MOHATHE U OOCeCIeUeHHEe OaHKOBCKOM
TallHbl, O0OOPOT DJIEKTPOHHBIX JIOKYMEHTOB B OaHKOBCKOW cdepe, oOopoT
uHbOpMaInK, HE TTOAJIEKAIEH pas3rialleHuIo U Apyrue Bompock [ 1, c. 32].

Taxxe k cdepe wuHPOPMAIMOHHOTO TMpaBa MOXKHO OTHECTH 3alIUTY
MEePCOHAIBHBIX JIAHHBIX.

Honruii nepuoxa B benapycu HOpMBI 1O 3alUTE MTEPCOHATIBHBIX JAHHBIX OBLITU
Pa3pO3HEHBI MO Pa3JIMYHBIM HOPMATHUBHBIM ITPABOBBIM aKTaM.

B benapycu oTcyTcTBOBal KOMILJIEKCHBIN MPABOBOM aKT MO BOMPOCY PabOTHI €
MIEPCOHANILHBIMU JTAHHBIMU, XOTS TaKH€ 3aKOHBI CYIIECTBYIOT B OOJBIITMHCTBE CTPaH
MHpa, B TOM YHUCJIE U BO BCEX COCEHUX CTpaHax.

HannonanbHOE ~ 3aKOHOAATENBCTBO  HE  MPEAyCMAaTPUBAIO  JICJIICHUS
NEPCOHANIBHBIX JaHHBIX Ha BHUJABI, HE oOmpeaenser oOuUi MexaHu3M coOopa H
NPEIOCTABICHUSI NEPCOHAJIBHBIX JAaHHBIX, HE 3aKpEeIILI0 TMpaB CyOBbEKTOB
MEePCOHAIBHBIX JIAHHBIX.

B 3akone «O0 wunHpopmannu, MHPOpMATU3ALMH M 3alIUTe HHPOpPMALIUN»
COJICP)KAJIOCh JIMIIIb OMPENEICHHEe TNEPCOHANIBHBIX JaHHBIX (BeChbMa Yy3KO€) U
TpeOoBaHNE HEOOXOTUMOCTH MOITYUYCHHs COTJAcHs Ha JEHCTBUS C MEPCOHATBHBIMH
JAHHBIMU.

Kpome Toro, mpegycmaTpuBaiach OTChUIOYHAs HOPMa O TOM, YTO MOPSAOK
MOJIyYeHHs, Tepenadn, oOpaOOTKH, HAKOIUJICHUS, XPAaHEHUS W MPEeJOCTaBIICHUS
MEPCOHAIBHBIX JAHHBIX, & TAaKXKE I[I0Jb30BAaHUE HUMHU JOJDKHBI OINPENETAThCS
3aKOHOJIATEILHBIMM aKTaMu [S].

15 nosa0ps 2021 roma B bemapycu Bcrynmun B cuiny 3akoH «O 3amure
MEePCOHAIBHBIX JAHHBIX», B KOTOPOM BCs MHGpOpMAIUs MO 3alIUTE MEPCOHATBHBIX
JAHHBIX KOHCOJIMINPOBaHa, a TpeOOBaHMUS K 00pabOTKe M XPAHEHUIO MEPCOHATBHBIX
JTAHHBIX 3HAYUTEIILHO PACIIUPEHBI.

[Tomoxennss 3akOoHa OCHOBBIBAIOTCS HA KOHUENIMUA TMPOEKTa 3aKoHa
Pecnyommmku benapych O mepcoHanbHBIX JaHHBIX , pa3padoTanHON HanmoHaasHBIM
LHEHTPOM 3aKOHOJATENbCTBA W IMPABOBBIX HCCIEJOBAHUNM M  COIJIACOBAHHOM
[Ipesunentom Pecybnuku benapyce 21 centsiops 2017 r. [3].

Baxxno yka3zatp, uto 3akoH PecnyOnuku benapyck O 3amuTe nepcoHaabHBIX
JaHHBIX pa3pabaThIBAJCS C YYETOM MOJIOKCHHH MEXKITyHAPOJHBIX TOKYMEHTOB H
3apy0eKHOTO OITBITA:

- KonBenmusi CoBera EBpombl 0 3ammure (QU3WYecKUX JMIl B OTHOUICHUU
aBTOMAaTU3UPOBAHHOM 00pabOoTKH nepcoHabHbIX AJaHHBIX Ne 108 ot 28 suBaps 1981
rona;
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- OOmmi periramMeHT O 3allUTe NEPCOHAJIBHBIX JaHHBIX EBporelckoro
[Tapnamenta u CoBera EBporeiickoro coto3a ot 27 anpens 2016 rona;

- 3akoHbl cocegHux rocynapctB (Poccuiickas ®enepanus, YkpauHa,
Kazaxcran, Monnosa, [lonbma u mp.).

Perynaropom 3akona «O 3amuTe mNepcOHAIbHBIX JaHHBIX» B PecmyOnnke
bemapyce sBngercss HanuoHanpHBIA I1EHTP 3alIUThl MEPCOHAJIBHBIX JIAHHBIX
(HII3TLJ), xoTophlil Takxke OBLI CO3JaH cpa3y IOCie BCTYIUICHHS 3aKOHA B CHITY.
VIMEHHO OH OCYHIECTBIISICT KOHTPOJb 3a COONIOJCHHUEM 3aKOHOAATEIbCTBA CO
CTOPOHBI ONEPATOPOB MEPCOHAIBHBIX JaHHBIX, 00y4YaeT JUIl, OTBETCTBEHHBIX 3a
00pabOTKy JTUYHBIX JAHHBIX, MOXET BBICTABUTH OMEPATOPY TPEOOBAHWE M3MCHUTH
WU JaKe YJaduTh HE3aKOHHO MOJIYyUYEeHHbBIC IMYHbIE JaHHbIE U Tp. [3].

Jlns BBeZieHUs JIEMEHTOB CaMOpEryJMpoBaHus B MeauiiHoN cepe bemapycu
Obl1 co3maH OOIIECTBEHHBIM KOOPAWHAIMOHHBIA COBET B cepe MaccoBo
uHdopmamu, B KOTOpblii Bouum mnpexacrasutenu CMMU, xypHaIMCTCKUX
OpraHu3ali U SKCIIEPTHOTO COOOIIIECTRA.

MunucrepctBo uHpopManuu benmapycu 3aHMMaeTCs roCyJ1apCTBEHHBIM
peryiaupoBaHreM HH(POPMAIIMOHHOTO TpocTpaHcTBa. Ero 3amaveit  sBisieTcs
peanu3anus TOCYJapCTBEHHOM  HMH(POPMAIIMOHHOM  TMOJMTHUKH, pa3BUTHE U
0OHOBJIEHUE TEXHUUECKOU HHPPACTPYKTYPHI U MOArOTOBKA KaapoB st CMU.
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SAKJIFOYEHUE

Takum oOpa3om, MH(OPMALIMOHHOE MPaBO — 3TO OTJENbHAsl OTpacib IpaBa,
KOTOpasi peryjJupyer OTHOLICHHWS, CBA3aHHbIE C CO3JAaHUEM, XPAHECHHUEM,
pacnpocTpaHeHueM U mnoTpedseHueM uHopmanuu. OHO HMeEeT CBOW MpenMeT U
cHeru(puUecKre METOJbl PETYJUPOBAHUA, a TaKXKe OOLIMPHOE 3aKOHOJATENICTBO U
PUHIUIIBL.

B benapycu wuHbOpMallMOHHOE TIPaBO B3aUMOJICUCTBYET C JIPYTUMHU
OTpaciasiMd, OCOOEHHO C KOHCTUTYLMOHHBIM W aJMUHUCTPATUBHBIM IIPABOM.
OTHomIeHNs, BO3HUKAMOIIKE B WH()OpMAIMOHHOW cdepe, MOapa3aeisItoTCsS Ha
OTHOIICHUSA TIO CO3JAaHUI0, XPAHEHWIO, Mepefade W MOTPEOICHUI0 HHQPOpPMAIUH.
NudopMalimoHHble  MPAaBOOTHOIIEHUS  SIBISIIOTCS  (opmoii  OOIIECTBEHHBIX
OTHOIIECHUH, TIJI€ CTOPOHBI HMEIOT IpaBa U OOS3aHHOCTH, TI'apaHTHUPOBAHHBIC
rOCyAapCTBOM.

OO0beKkTOM HMH(OPMALIMOHHOTO TpaBa SBJISETCS MH(OPMAaLUg Pa3HOro BHUAA.
HNHpopMalilnoHHOE MpaBO B3aUMOJICHCTBYET C Pa3HbIMH OTPACISIMH IIpaBa, TAaKUMHU
KaK KOHCTUTYLIMOHHOE, aIMUHUCTPAaTUBHOE, TPAXKIAHCKOE U IPYTUMH.

Hctounuku wuH(pOpMaLMOHHOrO mpaBa B bemapycu MOXKHO paslenuTh Ha
CJIEIYIOLUE TPYIIIbI:

1) WHpopMannoHHO-IpaBOBBIE HOPMBI, 3aKpemieHHble B KoHcTtutynum
Pecniyoniukun ~ bemapych M 3aKOHOJATENbHBIX  aKTaX,  PEryJHUPYIOLINX
UH(GOPMAITMOHHYIO JACSTEIbHOCTb.

2) 3aK0HOAATENHCTBO 00 MH(POPMAIIMOHHBIX TEXHOJIOTUAX ¥ MH(POPMAITHOHHOM
0€30MacHOCTH.

3) 3aKOHOAATENBCTBO 00 MHTEIIEKTYaIbHOM COOCTBEHHOCTH.

4) 3aKOHOJATENBCTBO O CPEACTBAX MACCOBOW MH(OpMALIUU.

5) Hopmbl uHGOpManMOHHOIO MpaBa, COJAEP)KALIUECS B MEKIYHApPOIHBIX
J0ToBOpax, patuuuupoBaHHbIX benapyceio.

Koncturymust PecnyOnuku benmapych u 3axkoH "O cpeicTBax MaccoBOM
uHpopManuu"  ABISAIOTCS ~ OCHOBHBIMH  JIOKYMEHTaMH,  PEryJHUpYIOIIUMU
JesTeNnbHOCTh B oOnactu uHbopmaruu B bemapycu. KonctuTyuus rapaHTtHpyer
CBOOOTy MHEHHH | 3amperniaeT MoHonoau3anuio CMU u niensypy.

3akon "O cpexactBax MaccoBod HHGOpMALMK" YCTAHABIMBAET OCHOBHBIE
npuHIUnel gesreasHoctd CMU B benapycu, Takue Kak 10CTOBEPHOCTh HH(POPMALIUH,
yBa)XKCHHE TIPaB U CBOOO]] UeJIOBEKa, paBEHCTBO, MHOKECTBEHHOCTh MHEHUH U T. JI.

3akon Pecry6muku benapyces "O06 wmHbOpManmu, nHGOpMATHA3AIMN U 3aITUTE
uHpopMaiuu" ABiseTcs 6a30BBIM aKTOM JJIsi OTHOIICHUN MEXIy MOTPEOUTEISIMH U
npousBoguTensiMu  uHpopmaruu B bemapycu. OH ycTaHaBmIMBaeT MpaBO Ha
uHGOPMAITHIO U 00S3aHHOCTH MPEAOCTABICHHSI JOCTya K MHPOPMAIIUH TpaKIaHaM.

Bce yka3zaHHbBIE IIpaBa PeAIN3YIOTCSI B COOTBETCTBUU C 3aKOHOJATEIBCTBOM U
HE MOTYT OBITh HUCIOJB30BaHbl JUIsl MpOMAraHabl BOWHBI WJIM MPOTHUBOIPABHBIX
JICSTHUH.
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Nudopmarnmonnoe npaso B benapycu perynupyercst He TOJIbKO KOHCTUTYITUEH
U PAacCCMOTPEHHBIMH  3aKOHaMH, HO  TaKXe€ HOpPMaMH  TI'PaKJaHCKOTO,
aAMUHUCTPATUBHOTO M YTOJOBHOTO KOAEKCOB. OHO TakXKe 3aTparuBaeT Jpyrue
cthepsl mpaBa, Takue Kak OAHKOBCKOE, 3€MEJIbHOE, TAMOKEHHOE, IKOJIOTHYECKOe U
TPAHCIIOPTHOE.

3amura nepcoHaNIbHBIX JAHHBIX TaKKe BKIIIOUEHA B cpepy HHPOPMAIMOHHOTO
npaBa. B benapycu nelictByert 3akoH "O 3aluTe MepcoOHaIbHBIX JTaHHBIX'", KOTOPBII
OCHOBBIBAETCSI Ha MEXIYHapOAHBIX JOKYMEHTaX M 3apyOe€KHOM  OIIBbITE.
Perynstopom 3TOro 3akoHa siBnsercss HarqmoHaabHBIN LEHTP 3alUThl TEPCOHAIBHBIX
JTAHHBIX.

Jlist camoperynupoBaHus B MeauiHON cdepe Obutr co3man OOmIeCcTBEHHBIN
KOOPJIMHAIIMOHHBIM COBET B cdepe MacCOBOM HH(POPMAINH, a PETYIHMPOBAHUEM
WH(OOPMAITMOHHOTO  MPOCTPAHCTBA 3aHUMAETCI MUHHUCTEPCTBO  HH(POPMAIHH
benapycwu.
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